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Sentencing Council’s Manslaughter Consultation 
RoadPeace response 
 
Key points 

• The Manslaughter Sentencing Guidelines should be extended to cover cases involving 
drivers/riders, i.e. that cannot be dealt with by the causing death by driving charges, i,e, cyclists 
and car-doorings of cyclists by drivers. 

• The proposed starting point is too high. Suspended and community sentences should be possible 
with manslaughter convictions. 

• Guidelines should cover the use of driving bans. 
• The revised sentencing guidelines do not compensate for the inconsistency with the causing 

death by driving charges.  Manslaughter should apply to all culpable road deaths. 
 
Introduction 
RoadPeace, the national charity for road crash victims, was founded 25 years ago when the careless 
driving charge did not even mention a death had been caused. Our main campaign for our first 15 years 
was in getting the justice system to recognise deaths caused by unlawful driving.   

RoadPeace campaigns for road traffic crime to be treated as real crime. This includes the government 
including all culpable road deaths as homicide and prosecuting them as manslaughter.  At present, 
manslaughter is used for cases of extreme culpability, or for exceptional cases such as passengers, 
stationary drivers opening car doors and cyclists.   

 RoadPeace does not support having a custodial sentence as a starting point for the sentencing 
guidelines.  This will discourage juries from convicting in cases of lower level culpability, which in turn 
will discourage the CPS from prosecuting future cases.  The end result is increased tolerance for risk 
taking and negligence by drivers/riders.   

RoadPeace welcomes this consultation. Our response is influenced by two different concerns: 
1. RoadPeace believes manslaughter should be the default charge used for all culpable road deaths. At 

present, causing death by driving charges do not qualify as homicide and so are second class deaths 
in the eyes of the justice system, with homicide restricted to murder, manslaughter and infanticide. 
The national police Homicide Working group does not cover road deaths nor does the extensive 
national Homicide database.  Families bereaved by acts of manslaughter are offered a Homicide 
caseworker to support them. Families bereaved by dangerous or drink drivers do not have this 
service available.  
 
The benefits of this approach would result in higher investigation standards, increased priority 
within the justice system, as well as improved support for the bereaved, are believed to outweigh 
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the challenges of convincing juries to convict.  The problem with juries is not restricted to road 
deaths. 
 

2. There are some non-motoring offences, particularly “car dooring”, or by cyclists, that can result in 
the death of road users. Manslaughter is currently the only offence of sufficient gravity for some of 
these cases but courts still find it very difficult to secure a conviction.  
 

Neither of these concerns are addressed by raising the likely sentence for those on the lowest level of 
culpability. Indeed, we argue for movement in the opposite direction. 
 
The CPS state that manslaughter can apply in cases where drivers have left the scene of a fatal crash 
where the victim would have survived had medical assistance been available (but not where the driver 
hit the victim at great speed and there was no chance of survival). 
 
This consultation discusses four types of manslaughter 

• Unlawful Act manslaughter 
• Gross negligence manslaughter 
• Manslaughter by reason of loss of control 
• Manslaughter by reason of diminished responsibility 

 
RoadPeace has restricted our response to five of the questions on Unlawful Act Manslaughter and three 
questions on Gross negligence manslaughter. 
 
Unlawful Act manslaughter 
Q1  Do you agree with the proposed approach to the assessment of culpability? Please give reasons 
where you do not agree. 
We think the categories should include examples of motor manslaughter.  
 
Q2 Do you agree with the proposed approach to the assessment of harm? Please give reasons where 
you do not agree. 
We agree and note that the proposed assessment of harm would apply equally to road deaths. 
 
Q3 Are there any aggravating or mitigating factors that should be removed or added? Please give 
reasons.  
We think the aggravating and mitigating factors for causing death by driving charges (including causing 
death by careless driving) should be added, given that a driver/cyclist can be convicted of manslaughter. 
 
Q4 Do you have any comments on the sentence ranges and starting points? 
Under previous guidance, conviction for manslaughter could result in suspended prison sentences and 
community sentences1. The statistical tables accompanying this consultation make it clear that 
immediate custody was the most common outcome (87%) in the period 2006-16, but the possibility of a 
lower sentence was significant as, even then, obtaining convictions for acts such as “car dooring” was 
extremely difficult.  
 
The new guidance for the lowest level of culpability suggests a starting point of two years imprisonment, 
with a category range of 1-4 years custody. We think the starting point should be a community sentence, 
or at least a suspended sentence. RoadPeace does not equate justice with jail. We believe it is possible 
to cause a death without the criminal culpability that merits a custodial sentence. 
 

1 https://www.sentencingcouncil.org.uk/wp-content/uploads/FINAL-Manslaughter-sentencing-leaflet-for-web1.pdf  
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Q6 Do you have any views on the application of the guideline to case 2? 
This is similar to drivers who leave the scene of a fatal or serious injury collision, and try to hide the 
evidence of a collision.  
 
Gross negligence manslaughter  
Q9  Do you agree with the proposed approach to the assessment of culpability? Please give reasons 
where you do not agree. 
Were, in future, a manslaughter charge to be used for all causing death by driving offences, then the 
factors contributing to culpability would clearly need to be widened. 
 
Q10 Are there any aggravating or mitigating factors that should be removed or added? Please give 
reasons 
At the bottom of Q10, the draft guidance states that in “cases of motor manslaughter regard should be 
had to the Causing death by dangerous driving definitive guideline to ensure that the sentence for 
manslaughter does not fall below what would be imposed under that guideline.” 
 
This is the only place where motor manslaughter is mentioned but we assume the Sentencing Council is 
referring to all cases of manslaughter involving a motor vehicle. As noted above, these can include cases 
of car-dooring or cycling, The comparison should be with Causing Death by Careless Driving, not Causing 
Death by Dangerous Driving.   
 
In future, if a manslaughter charge was to be used for all causing death by driving offences, then the 
range of sentences would clearly need to be widened. 
 
Q11 Do you have any comments on the sentence ranges and starting points? 
As stated previously, RoadPeace believes the starting point should be community sentence or a 
suspended sentence. The current inconsistencies in our law mean that manslaughter may be charged in 
cases where the causing death by driving charges cannot be applied. This should cover the whole range 
of the causing death by driving offences, including community sentences and suspended sentences. 
RoadPeace believes this would ensure more prosecutions for manslaugter 
 
Guidance should also cover driving bans. The MoJ has recently consulted on increasing the minimum 
disqualification period for causing a death to two years.   
 
We know from our members and helpline callers the importance of families seeing the justice system 
hold an offender accountable for their actions. This requires a conviction, not necessarily a custodial 
sentence.  
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