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Better Justice for Cyclists and Walkers 
DfT’s Cycling and Walking Investment Strategy (CWIS) 
RoadPeace response 
 
Key points 

• The CWIS has neglected the important role that the justice system plays in reducing road danger 
and supporting an increase in cycling and walking. 

• RoadPeace does not believe that the desired step change increase in walking and cycling can 
happen without traffic justice reform, and for road crime to be treated as real crime. 

• RoadPeace is calling for a fourth theme of Better Justice to be included in CWIS. This should 
cover collision investigation, criminal prosecution and sentencing, civil compensation, and the 
treatment of victims. All these need to be considered from the perspective of those walking and 
cycling.  

• Specific key requests include  
o DfT re-establishing the Justice for Vulnerable Road Users working group, with the first 

priority on reviewing collision investigation. 
o Roads Policing Strategies to be developed and include how road danger was to be 

reduced and collision investigation improved, with annual monitoring reports. 
o Victim satisfaction and public confidence in police response to road crashes seen as key 

indicators 
o Data between collisions and convictions linked which would provide transparency and 

facilitate accountability. 
o We also support the Active Travel Alliance’s call for 5 tests to be applied to the CWIS, 

including the inclusion of quantifiable walking targets. 
 
Introduction 
RoadPeace, the national charity for road crash victims, welcomes the opportunity to respond to this 
consultation and help ensure the justice system contributes to reducing the danger posed to those 
walking and cycling.  
 
Our response also supports the calls of the Active Travel Alliance for five tests to be met.  
 
Q1 Views on the approach and actions set out in section 8 of this strategy 
The draft CWIS has three main themes: 

• Better Safety 
• Better Streets 
• Better Mobility 

 
Whilst 20 mph is mentioned briefly  in the draft CWIS, there is no reference to the need to tackle 
speeding or increase traffic law enforcement, nor improve the investigation or prosecution of drivers 
who have caused crashes or intimidated those walking and cycling. 
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RoadPeace is not alone in thinking the cycling and walking revolution will not happen until our justice 
system is reformed and treats road crime as real crime.  Cycling UK, LCC, Bristol Cycling, APPG Cycling, 
British Cycling, Road Danger Reduction Forum, Sustrans, Living Streets, and 20s Plenty for Us have all 
previously called for change. With our response, we are also submitting an update on the 15 justice 
related calls included in the APPG Cycling’s Get Britain Cycling report. 
 
RoadPeace is calling for a fourth theme of Better Justice to be included in the CWIS.  This is intended to 
reduce the risk of walking and cycling, both real and perceived, and ensure that the justice system 
responds with proper priority after a road death or serious injury to a walker or cyclist. This Better 
Justice theme would cover  

• traffic law enforcement 
• collision investigation 
• criminal prosecution 
• civil compensation 
• treatment of victims. 

 
Traffic law enforcement 
Traffic law enforcement is not a priority for the police.  The vast majority of driving offences are not 
notifiable crimes, so the police are not evaluated on their performance. RoadPeace has called for road 
traffic crime to be treated as real crime, including with those driving offences causing injury to be 
classified as notifiable offence. Likewise, our crime surveys should include questions on being injured or 
intimidated by bad driving. 
 
The House of Commons Transport Committee  highlighted the impact of the decrease in roads policing 
officers in their recent Road Traffic Law Enforcement Report and noted 
The vulnerability of cyclists provides a particular road enforcement challenge. A “near miss” involving a 
cyclist can be close to a fatal accident, and “near miss” reports involving cyclists should be considered in 
that light. It is clear that there is a problem with the actual and subjective safety of the roads for cyclists, 
as well as the perception of the likely result of reporting offences to the police. The level to which cyclists 
feel unsafe on the roads due to a perceived failure to enforce traffic law is at odds with the Government’s 
aim to promote cycling, and must be addressed.       
       House of Commons Transport Committee, 2016 
 
Best use needs to be made of limited resources available and this includes focusing limited resources on 
those most likely to cause harm to others.  
 
Roads policing has tended to focus on the fatal four risk factors: speeding, drink/drug driving, seat belt 
and mobile phone use. But seat belt and drink/drug driving are not leading sources of danger to those 
walking and cycling. Priority needs to be given to tackling speeding (with police able to understand why 
there is so much community support for 20mph), and mobile phone use, but also careless and 
dangerous driving.   
 
Speed has been identified as a key deterrent to cycling.  RoadPeace has supported a 20 mph default 
speed limit for over 20 years and supports 20s Plenty for Us’ call for a plan for Total 20 by 2020. But a 
tougher approach to speeding on other roads is needed, especially 30mph.  RoadPeace is also alarmed 
that drivers caught speeding at between 35-49mph in a 30 mph can just get a Fixed Penalty Notice, yet 
these speeds can be deadly to a pedestrian or cyclist.  
  
RoadPeace, LCC, Cycling UK, and Road Danger Reduction Forum held a conference on 1 November 2014 
on Road Danger Reduction: How policing can support walking and cycling in London. With participation 
from TfL and MPS as well as the campaign groups, a key call was for police to adopt a harm reduction 
approach and focus on those offences which pose harm to walkers and cyclists. A similar call was made 
by these groups in TfL’s Pedestrian Safety Working Group when asked for advice on what police should 
say to pedestrians during Operation Safeway. 
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And more recently, RoadPeace coordinated a response on behalf of Cycling UK, LCC, Living Streets, 20s 
Plenty for Us, Road Danger Reduction Forum, and Sustrans to the London Assembly’s Police and Crime 
Committee’s inquiry on road traffic crime. RoadPeace and LCC gave oral evidence and followed up with 
suggestions for how the effectiveness of the police in reducing road danger could be evaluated. Instead 
of relying on KSI reduction, we advocated performance indicators covering 

1. perception of safety by those walking and cycling 
2. speed compliance 
3. offenders brought to justice 
4. victim satisfaction in collision investigation 
5. public confidence in police efforts to reduce road danger 

 
Collision investigation 
In their Road Traffic Law Enforcement report, Transport Committee called on the Home Office to 
research how police forces respond to collisions and near misses.  
 
But we also have a problem with fatal crashes. There are no national standards on collision investigation, 
not even with road deaths. In 2015, the first ever joint inspectorate review of road death investigation 
and prosecution was published. But it focused on the CPS and their failure to implement the previous 
recommendations of the HMCPSI reviews. It glossed over road death investigation and failed to provide 
any assurance of consistency or thoroughness in road death investigation, nor any guidance on how to 
achieve this. 
 
Investigators need to be properly trained and resourced in order to be able to conduct thorough and 
impartial investigations into pedestrian and cyclist collisions. They currently cannot provide this 
assurance. 
 
Two examples of good practice can be given. Avon and Somerset Constabulary  is to be commended for 
developing a Policing the Roads Strategy  which included the objective “to improve the quality of 
collision investigation and the service provided to victims, with particular reference to personal injury 
cases”.  
 
In London, TfL had introduced a bus safety programme which includes greater transparency around its 
bus collision investigations as one of its key workstreams. TfL has also announced it will report the 
outcomes of investigation into lorry collisions. Such transparency has been long sought but is still lacking 
as police do not report the outcome of their investigations. 
 
Criminal prosecution and sentencing 
A full review of driving offences was promised in May 2014 but has yet to happen. Instead the 
government introduced new offences which increase the maximum sentence for disqualified driving 
after a death or serious injury. This fragmented piecemeal approach does not address the core problems 
with the inconsistency in our charging standards and sentencing guidelines, including how they treat 
pedestrian and cyclist victims.  
 
We need the full review of driving offences to consider the role of cyclists and walkers. At present, the 
duty of care toward vulnerable road users is mentioned in the charging standards for dangerous driving, 
but not careless driving, which is used much more often.  
 
And just as the police need to be trained, so do the prosecutors and judges to ensure they know the 
legal rights of vulnerable road users to use the road, and have an understanding of the risk involved, 
including the relative speed differential between drivers and vulnerable road users.   
 
There is much that can be learned from the justice system’s approach to tackling violence against 
women and girls. This is another area where cultural norms have had to be challenged.  In confronting 
sexual violence and domestic abuse, the government has developed a national strategy, specialist 
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training programmes, multi-agency rape monitoring group, police performance inspections, annual 
reports, and more. None of these have been developed for road traffic crime, and are needed. 
 
Civil compensation 
Those walking and cycling face not only greater risk of being injure,  but they will also be much less likely 
to have access to justice and legal advice through an insurance policy. And the proposed reform of 
removing the right to general damages and increase in the small claims court limit will make it even 
harder for injured walkers and cyclists to claim compensation.  
 
The government’s recent British Road Safety Statement prioritised “Fair and responsive” insurance but 
focused only on reducing the costs for insurance companies and “honest motorists”, with no thought 
given to innocent victims of crashes. Whiplash is a problem with motor vehicle occupants, too often 
caused by criminal drivers.  Injured pedestrians and cyclists should not be penalised as a result of 
reforms aimed at reducing whiplash and fraudulent claims. 
 
Just as the CWIS proposes to review the planning process to audit its impact on active travel, so should 
this apply to any changes in civil compensation or criminal justice procedures.   
 
Treatment of victims 
With the new MOJ Code of Practice for Victims of Crime, which came into force in November 2015, all 
those injured or even intimidated (near misses) by law breaking drivers should qualify as victims of 
crime. This means the police should keep them informed of the investigation progress and the support 
services available (PCCs are responsible for commissioning victim services). 
 
In collisions with motor vehicles, it will be the walker or the cyclist who is killed or injured. But 
information and support services are not being extended to those injured in crashes, including 
pedestrian and cyclist casualties. 
 
These are the reasons why RoadPeace argues for a fourth theme of Better Justice. See Appendix A for 
our suggestions for its objectives. 

 
 

Q2 Views on the potential roles of national government departments, local government, other public 
bodies, businesses and the voluntary sector in delivering this strategy and what arrangements could 
best support partnership working between them. 
We want to see full participation of the justice sector agencies in helping deliver this strategy.  
 
DfT’s Justice for Vulnerable Road Users Working Group should be re-established. Whereas there are 
multidisciplinary working groups in the justice system on such areas as homicide and rape, there was no 
such equivalent for road death and serious injury.  DfT’s Justice for Vulnerable Road Users Working 
Group was the only multi-disciplinary group tasked with looking at road deaths and injuries.  It included 
representatives from the CPS, Home Office, ACPO, MOJ, Sentencing Council, British Cycling, Cycling UK 
and RoadPeace. But it has stopped meeting.  
 
In January, RoadPeace met with the Road Safety Minister Andrew Jones and asked for this group to be 
re-established. We requested that it address the key areas sequentially with the first focus on collision 
investigation. We were told it would be considered under the Cycling and Walking Investment Strategy. 
So we are repeating our request here.  
 
 
Q3 Suggestions and evidence of innovative projects and programmes which could be developed to 
deliver the objectives outlined in Section 4 
Our suggestions include: 
1. The Justice for Vulnerable Road Users Working Group to be re-established, as noted above. 
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2. Collision and conviction data to be lined so that the number of pedestrians and cyclists killed or 
injured by law breaking drivers can be monitored. 

3. Police to report how often a driver is prosecuted or sent on an NDORS course for a near miss with a 
pedestrian or cyclist.  

4. Road crime to be classified as notifiable crime, or at least those driving offences which can cause 
injury. 

5. Crime Survey of England and Wales to ask about injury or intimidation by bad driving, and ask if the 
victim was walking or cycling at the time.  

6. Police to be encouraged to adopt a harm reduction approach, with prioritises tackling violations that 
pose risk to those more vulnerable, particularly walkers and cyclists.  

7. Joint training programmes to be developed for the police and CPS to ensure consistent and 
appropriate charging decisions. 

8. Updating the Highway Code to reflect increased duty of care on drivers.  Drivers need to feel 
responsible for avoiding injury and intimidation of walkers and cyclists. There needs to be greater 
understanding that we do not face equal risks and so do not have equal responsibilities.  

9. Introduction of presumed liability civil compensation system, reversing  the presumption of liability1 
in collisions between motor vehicles and pedestrians and cyclists, with children, older people, and 
those with disabilities qualifying for civil compensation, regardless of their actions. This would send 
the right message to those fearful of walking or cycling.   

10. Victim Surcharge be imposed on Fixed Penalty Notices or NDORS course attendance, at least for 
those cases where someone was injured.  
 

 
Q4 Views on how to increase cycling and walking in typically under-represented groups 
To get those reluctant to cycle and walk will require a step change in the perception of safety, and for 
new measures to be trialled, rather than wait for the evidence base. We believe our proposals above 
would help, especially with revising the Highway Code and presumed liability, which could be first 
introduced for children, older people and those with disabilities.  
 
We have also called for surveys to be conducted on the perception of safety, at both the national level 
and the local level. In their Strategic Framework for Road Safety launched on 11 May 2011, DfT was to 
monitor levels of perception of safety of cyclists and walkers.  Whilst surveys were conducted with 
cyclists, these were never extended to pedestrians.  
 
The under-represented groups including older people and women are believed to be more likely to walk 
than cycle. We support Living Street’s call for quantifiable targets for walking to be set.  
 

1  
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Appendix A:  DfT’s Cycling and Walking Investment Strategy 
 

By 2040 our ambition is to deliver: 
BETTER SAFETY  
“A safe and reliable way to travel  
for short journeys”  

 
• streets where cyclists and walkers feel 

they belong, and are safe  
• reduced community severance  
• safer traffic speeds, with 20 mph limits 

where appropriate  
• cycle training opportunities for all children  
 

BETTER MOBILITY  
“More people cycling and walking  
- easy, normal and enjoyable”  

 
• cycling facilities that are recognised by 

business as in the top ten globally  
• urban areas that are considered as 

amongst the most walkable globally 
• dense networks of routes around public 

transport hubs and town centres, with 
safe paths along busy roads  

• better links to schools and workplaces  
• technological innovations which promote 

walking and cycling  
• behaviour change interventions  
 

BETTER STREETS  
“Civilised places where people  
come first”  

 
• places designed for people, with walking 

and cycling put first  
• improved public realm  
• planning for walking and cycling  
• community based activities  
• A wider green network of walkways, 

cycleways and open spaces that lets 
people actively incorporate nature into 
their daily lives  

 
 
 
 
 
 
 
 

 
 
And  
BETTER JUSTICE 
“where those more vulnerable are better protected” 
 

 
• Thorough, impartial and effective 

collision investigation 
• Traffic laws and enforcement that 

reduce harm posed to walkers and 
cyclists 

• Fair and timely compensation  
• Confidence in police and justice 

system  
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