
Get Britain Cycling
Justice recommendations
three years on – may 2016

in 2012–13, the all Party Parliamentary Group (aPPG) for cycling conducted an inquiry into the state of cycling
in Britain. the Get Britain cycling inquiry report, published in april 2013, included 18 recommendations, one of
which was: 

Strengthen the enforcement of road traffic law, including speed limits, and ensuring that driving offences –
especially those resulting in death or injury – are treated sufficiently seriously by police, prosecutors and judges.

the full report included 15 justice related calls, including:
1. Greater priority to traffic law enforcement
2. Police support 20mph and speed reduction
3. careless and dangerous driving charging standards revised
4. Greater use of lengthy driving bans and other non-custodial options
5. introduce presumed liability
6. overhaul police investigation, criminal prosecution, sentencing and inquests
7. acPo’s Road death investigation manual should also apply to serious injury collisions
8. cPs should make charging decision in all fatal and serious injury cases
9. Prosecutors trained on distinction between “careless” and “dangerous” driving
10. coroners should not dismiss road deaths as “accidents” and avoid victim blaming
11. coroners should make more section 43 reports
12. courts should make greater use of driving bans and resist hardship pleas
13. dft, home office and moJ should collaborate on collision and conviction data linkage
14. Police and cPs should be required to report on how they handle road collisions 
15. Road crash victims should be covered by Victims’ charter

three years on, this briefing reviews the progress made across all 15 justice calls, and highlights the missed
opportunities to strengthen the response by the justice system, particularly the police and cPs.

the department for transport (dft) is currently consulting on its cycling and Walking investment strategy.
this has three themes: Better safety, Better mobility and Better streets.  RoadPeace is calling for the addition of
a fourth theme of Better Justice to cover: traffic law enforcement; collision investigation; criminal prosecution
(including sentencing); civil compensation; and victims’ rights. all of these areas were covered in the justice
calls in the Get Britain Cycling full report. 
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Get Britain Cycling inquiry report (April 2013) May 2016 update

traffic law and enforcement: key issues 

3.5 much greater priority and resources should be devoted to
road traffic law and enforcement, by the home office,
ministry of Justice, chief police officers, prosecutors and
the courts (including coroners). Roads policing is
important not just for improving road safety but also for
tackling other forms of crime.

as noted by the house of commons transport
committee’s report on Road traffic law enforcement
(RtLe), the number of specialised road policing officers
has fallen over the past decade, from 7,104 in 2005 to
4,356 in 2015. the transport committee recommended
the government take measures to support police forces in
maintaining the number of specialist road traffic officers.
Roads policing is still not a priority for the home office,
with no mention of traffic law enforcement in its modern
crime Prevention strategy, published in march 2016.  

3.6 Police forces and other emergency services should
actively support 20mph limits and other speed limit
reductions (see 2.6). they should desist from objecting to
such schemes for lack of resources (or on other spurious
grounds) – 20mph limits require no greater enforcement
effort than 30mph limits.

in october 2013, acPo issued new guidance on 20mph
enforcement. a national speed awareness course for
drivers exceeding 20mph speed limits is being piloted
and evaluated. 

3.7 the current distinction between ‘careless’ and ‘dangerous’
driving should either be clarified or amended, so that
driving which has caused obvious ‘danger’ is not
dismissed as mere ‘carelessness’, leading frequently to
derisory sentences. this should be done in the first
instance through the current revision of the cPs’s
prosecution guidelines on bad driving offences. however,
changes to primary legislation may also be needed.

in may 2013, the cPs issued new guidance on charging
offences arising from driving incidents. But this did not
revise the charging standards of careless or dangerous
driving. this is expected to be covered under the full
review of driving offences which the Justice minister
announced on may 2014. in their RtLe report, the
transport committee has encouraged the Justice
committee to look into the issue of downgrading of
dangerous driving.

3.8 at the same time, amendments should be made to
sentencing policy, to make greater use of lengthy driving
bans and other non-custodial options (e.g. suspended
sentences, restorative justice) for those whose driving has
caused obvious ‘danger’ but where the evidence does not
suggest they are ‘dangerous individuals’ (who need to be
locked up to avoid the risk of reoffending). custodial
sentences should however remain the norm for those
whose driving offences, subsequent behaviour or past
offending histories suggest more dangerously
irresponsible attitudes – including those who have
previously breached driving bans.

the sentencing council had begun reviewing the
sentences given in the crown court for causing death
and/or serious injury by driving. this review was then put
on hold for the full review of driving offences.  

3.9 the rules on civil compensation should be changed to
create a presumption that injured pedestrians and cyclists
are entitled to full compensation, unless it is clear that they
were solely and culpably at fault. Reductions in
compensation should only be made on evidence of
genuine culpability on the victim’s part, not mere technical
breaches of highway code rules – particularly where these
are non-mandatory (e.g. on use of helmets or hi-vis
clothing), where adherence to the rule may not have made
a difference to the outcome, or where the victim is a child,
an older person or a person with disabilities.

in england and Wales, the opposite has happened. in his
november 2015 Budget speech, the chancellor, proposed
further reforms which will make it harder for injured
pedestrians and cyclists to claim compensation. 
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traffic law and enforcement: improving the operations of police, prosecutors and the courts

3.10 there is a need for fundamental overhauls to the quality
of police investigations, cPs charging decisions and case
management, and the conduct of inquests and court
hearings, including sentencing. increased resources,
training and the creation of specialist investigation units
should all be considered.

the first ever Joint inspectorate review, conducted by the
hmic and hmcPsi, into road death investigation and
prosecution was published in February 2015. But it
focused on the cPs and their failure to implement
previous hmcPsi recommendations. Road death
investigation was lightly covered. it did not recommend
the creation of specialist investigation units. traffic courts
have been rolled out nationwide with police prosecutors.

3.11 the police should adhere to the Road death investigation
manual (Rdim) standards for serious injury collisions as
well as fatalities. evidence should be gathered promptly
on matters such as vehicle speeds eyesight, mobile phone
use, drink or drug driving etc. statements should be taken
as soon as practicable from suspects, victims and other
witnesses. care should be taken both at the crash scene
and afterwards to avoid ‘losing’ witnesses, and to ensure
they are kept informed of relevant court dates etc.

acPo‘s Rdim was replaced by the much shorter college
of Policing investigating Road death guidance in october
2013. the new guidance applies to life threatening/
changing injury, as did the Rdim. But each police service
is independent and can determine their own
investigation procedures, e.g. drivers in fatal collisions are
rarely drug tested. in injury collisions, only half of drivers
are breath tested, and eye sight checks are rarely
conducted.

3.12 Police should pass all case files involving death or serious
injury to the cPs to decide whether to charge. it is
unacceptable that they currently have the discretion not
to do this.

the Joint inspectorate review concluded that it was
acceptable for police to make charging decisions in fatal
collisions, without requiring cPs approval.  in april 2015,
the police introduced a right to review for victims of
notifiable crimes, which includes the causing death by
driving charges and dangerous driving. 

3.13 Prosecutors should be correctly advised on the legal
distinctions between ‘careless’ and ‘dangerous’ driving (see
also 3.7), and the potential uses of manslaughter charges,
and how to present the case for these more serious
charges in court. they should not charge, or accept guilty
pleas, for ‘careless’ offences where this is not legally
justified, and should always consult with the victim(s) or
bereaved relatives before making such a decision.

the need for specialist trained prosecutors was a key
recommendation of the 2015 Joint inspectorate review, 
as it had been for the 2008 and 2002 hmcPsi reviews. 
cPs policy includes liaising with bereaved, but not
injured, victims.  

3.14 coroners should not routinely dismiss road crashes as
“accidental deaths”, or to make unsubstantiated
comments about cyclists’ responsibilities or possible ways
in which they might have avoided death (e.g. through use
of helmets or hi-viz clothing).

an inquest verdict of “Road traffic collision” was
introduced in July 2013. Based on a review of the coroner
statistics, RoadPeace estimates it is being used in over half
of all road death inquests. 

3.15 coroners should make greater use of their powers to
make “section 43” reports to highlight solutions that
might prevent deaths, and particularly the recurrent
causes of deaths (e.g. lorries failing to see cyclists in their
‘blind spots’). 

Rule 43 reports were replaced by Preventing Future death
(PFd) reports in the coroner Reform act, introduced in
July 2013. the chief coroner has issued guidance to help
encourage more PFd reports. PFd reports are now
available online.

3.16 the courts should make greater use of driving bans in
sentencing (see also 3.8). they should be much firmer in
resisting pleas of ‘hardship’, particularly when considering
driving bans. 

driving bans remain an “ancillary penalty” for the courts,
and not one of the main sanction types. the vast majority
of driving bans are given in the magistrates court and for
offences where the law states a driving ban is mandatory.
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traffic law and enforcement: information, transparency and performance management

3.17 the department for transport, home office and ministry
of Justice should collaborate to ensure that data can be
produced to show what prosecutions, convictions and
sentences result from cases where cyclists, or other road
user groups, are killed or injured (n.b. this cannot be done
at present).

this data is still not available.  in London, tfL has stated
that they will report the investigation outcomes from fatal
and serious injury collisions involving a bus or a lorry. 

3.18 Police forces and cPs divisions should be required to
report on how they handle road collisions, e.g. the
reasons why these do or do not result in prosecutions,
convictions and sentences. this transparency would help
inform dialogues both nationally and locally on where
improvement is most needed. see also 3.11, 3.13 and 3.19.

the police and cPs still do not publically report their
charging decisions or why. the cPs is supposed to send
letters to bereaved families explaining their charging
decision.
in its march 2016 RtLe report, the transport committee
recommended the home office conduct research into
how each police force responds to injury collisions and
near misses.

Victim support

3.19 Road crash victims should be covered by the Victims
charter and should receive the same victims’ support
services as other homicide victims. they should be
consulted wherever possible about decisions on the
charging and prosecution of drivers in their cases, and
should be entitled to information about why and by
whom such decisions have been made. see also 3.17 – 3.18.

in 2015, the moJ revised its definition of victim to include
victims of all criminal offences. Finally, those injured by
drink/drug drivers, hit and run drivers, careless or
speeding drivers and other summary offences qualified as
victims of crime. they are now entitled to the services
under the Victims’ code. But culpable road deaths are still
not classified as homicide so families bereaved by law
breaking drivers do not receive the same support services
as families bereaved by murder/manslaughter.

Dedication

this is dedicated to brothers christian and niggy townend who were killed
whilst out cycling near their home in cumbria on 5th december 2010. Both 
were experienced and enthusiastic cyclists in their 20s, young men leading 
full and active lives.
their deaths leave an irreparable gap in their parent’s and brother’s lives –
a pain that does not diminish with the passing of time. 
the subsequent court case resulted in the acquittal of the coach driver,
following the jury’s incomprehensible verdict in spite of the overwhelming
evidence against the driver. 
the decision by the crown Prosecution service to charge the driver with
causing death by dangerous driving took over a year, with little information
shared with the family. during this time the driver was allowed to continue driving. and then despite the driver
admitting that he was driving at speed, in difficult conditions, with virtually no visibility (20–30m) and that he
would have been unable to stop his coach in that distance – despite all this, the jury found the driver not guilty
of causing the death, either by careless or dangerous driving. 
thus the townend family have had to deal not only with the terrible loss of two sons and brothers, but also the
failings of the justice system.

RoadPeace
RoadPeace is the national charity for road crash victims and
has been helping families cope with the aftermath of road
death and injury since 1992. our work includes supporting
victims, campaigning for justice and reducing road danger.  

Helpline
0845 4500 355  
helpline@roadpeace.org

020 7733 1603
info@roadpeace.org
www.roadpeace.org
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