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Key points 

 Causing death by driving is treated as a second class killing by our justice system. It does not 
currently qualify as homicide. This means that: 

o Drivers guilty of extreme law breaking face shorter prison sentences than that allowed 
by manslaughter 

o Fatal crash investigation is not as well resourced as homicide investigation 
o Families bereaved by law breaking drivers have less rights, information and support than 

do families bereaved by homicide 
o The Criminal Justice System does not prioritise law breaking by drivers  

 It has been almost 10 years since the CPS consulted on the use of manslaughter in culpable fatal 
crashes. Since then, three more causing death by driving charges have been added, making a 
total of six, not including manslaughter or murder, which can apply (but very rarely do). 

 

RoadPeace calls 
 All culpable road deaths should be prosecuted as manslaughter, not just those involving the very 

worst offenders. Whilst tougher sentences would apply in a minority of cases, all families 
bereaved by law breaking drivers would benefit from this change. And all road users would 
benefit from a justice system that treated road crime like real crime. 

 
 

Introduction 
Deaths caused by law breaking on the road are not classified as homicide offences, according to the 
Home Office. Homicide is restricted to murder, manslaughter, and infanticide. This results in less priority 
for tackling law breaking drivers and less support and information for victims of road traffic crime.  
 
On average, there are less than 10 drivers convicted of manslaughter every year. In very extreme cases, 
such as the killing of PC David Phillips, drivers can be prosecuted for murder. 
 
Since our start, RoadPeace has argued for manslaughter to be the standard charge used to prosecute 
drivers for causing a death. But CPS guidance says it is only to be used in exceptional cases “where there 
is something to set the case apart” from those where a causing death by driving charge can be proved 
(CPS, 2016).  This includes off road crashes and hit and run crashes where the victim would have 
survived if medical assistance had been available. These examples highlight the inconsistency in our 
current legislative framework.  
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Since we began campaigning on this over two decades ago, the government has introduced three new 
causing death by driving charges, which makes a total of six causing death by driving charges currently 
available.  
 
Compared to manslaughter which carries a maximum custodial sentence of life, the maximum custodial 
sentences for causing death by driving are shown below. 
 
Table 1:  Maximum custodial sentence, England and Wales 

Criminal charge Years 

Causing Death by Dangerous Driving 14 

Causing Death by Careless Driving Whilst Under the Influence of Drink or Drugs 14 

Causing Death by Driving whilst Disqualified 10 

Causing Death by Aggravated Vehicle Taking 10 

Causing Death by Careless Driving 5 

Causing Death by Driving whilst Unlicensed or Uninsured 2 

 
There are many reasons for replacing this fragmented approach with a single charge of motor 
manslaughter, including 

 Longer prison sentences possible for the worst offenders 

 Better detection of criminality with thorough and consistent investigation of road deaths 

 Better treatment of bereaved families with improved information, support and rights 

 Increased priority within criminal justice system 

 A signal that causing death by driving is not a second class crime 

 
Tougher sentences 
Tougher prison sentences would be possible for the worst offenders1. In 2015, just two drivers out of 
122 convicted of Causing Death by Dangerous Driving were given a prison sentence of over 10 years, and 
another 16 received between 7 and 10 years.  
 
Table 2:  Manslaughter v Causing Death by Driving, England and Wales (2015) 

 Number 
convicted 

% 
imprisoned 

Average custodial 
sentence  

Manslaughter 151 88% 89.7 months 

    

Causing death by Dangerous Driving 122 93% 57.1 months 

Causing death by Careless Driving Whilst Under 
the Influence of Drink or Drugs 

21 95% 53.5 months 

Causing death by Careless Driving  176 27% 14.4 months 

All causing death by driving charges1 321 56%  45.6 months2 
1
Including 2 cases of Causing Death by Driving Unlicensed, Disqualified or Uninsured drivers 

2
This only includes the 56% who were imprisoned. For all convicted, the average sentence was 25.7 months. 

Source: MOJ (2016)  
 

                                                      

1 It should be noted that RoadPeace is not arguing that a “motor manslaughter” charge would deter law breaking 

drivers. We are unaware of any evidence showing that tougher sentences lead to safer driving.  Research shows 
that it is the risk of detection, rather than the severity of the penalty, that deters law breaking.  
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It would not mean mandatory minimum custodial sentences. RoadPeace has never called for a 
mandatory prison sentence for all drivers convicted of causing death by driving. We believe prison 
should be reserved for the worst and serial offenders. 
 
Nor does manslaughter have a mandatory minimum prison sentence. As shown above, 12% of those 
convicted of manslaughter are not given a prison sentence. A recent example of this was the optometrist 
convicted of gross negligence manslaughter for failing to detect a swelling in a child’s eye (Guardian, 
2016). She received a suspended sentence.  

 
Thorough investigations  
Since 2001, national police guidance has recommended that collision investigators approach a road 
death as an involuntary killing, until the contrary is proven. (ACPO 2001, College of Policing 2013) But 
road death investigation is not as well resourced as a homicide investigation. Collision investigation is 
not a priority for the police, unlike the investigation of sexual offences or hate crime.  This is despite 
three times as many people being killed by crashes than by stabbings, assaults, and shootings. 

 
RoadPeace believes that road death investigation would be more thorough and more consistent, if the 
only charge possible was manslaughter.  

 
Better treatment of victims 
More support for families bereaved by manslaughter. Families bereaved by homicide, which includes 
manslaughter--but not causing death by driving-- receive more support and information than families 
bereaved by law breaking drivers. This includes: 

 Caseworker assigned. Families bereaved by homicide are offered the services of a caseworker, 
under the MoJ’s national homicide service. 

 Unduly lenient sentence appeal. Families bereaved in crashes where the driver was convicted of 
Causing Death by Careless Driving do not have the right to appeal an unduly lenient sentence. 

 After acquittal. More priority is currently given to learning lessons from manslaughter acquittals. 

 Second post mortem reform. The Chief Coroner is proposing reform which would avoid or at 
least expedite second post mortems in homicide cases, but he has yet to agree to extend this to 
road deaths. This causes delay to the release of the victim’s body and is cruel to families. 

 
Criminal justice priority 
Manslaughter and homicide receive greater priority within our criminal justice system. The government 
does not even count the number of people killed or injured by law breaking drivers.  They monitor the 
number of drivers prosecuted and convicted, their gender and age, but no data is collected on their 
victims. Much data is collected on the victims of homicide. 
 
Road traffic crime, not even that resulting in death or injury, is omitted from criminal justice strategies. 
The Home Office’s Modern Crime Prevention Strategy (Home Office, 2016) references vehicle crime 
(theft of and from vehicles) but not unlawful killings and injuries caused by vehicle drivers.  
 
But it would ensure it was given more priority by our criminal justice system. As shown below, we are 
not the only ones calling for this change, nor is it a new call.  

 
One of the themes of this report is that the law on our roads should not be seen as somehow different 
from ordinary law… The penalties for road traffic offences must match the penalties for other crimes 
against the person, and for crimes against property. Offenders must not face lower sentences, 
simply because their crime involved a car. 
   Transport Select Committee (2004), p.20 
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Appendix A:  Key points to know about manslaughter  
 Manslaughter was the charge up until 1956. Prior to the introduction of Causing Death 
by Reckless  Driving in 1956, manslaughter was used for culpable road deaths. The new charge  
was brought in response to concern that juries were reluctant to convict drivers of 
manslaughter.  

 Manslaughter is still used but rarely so. On average, it is used less than 10 times a year 
with road crashes. CPS guidance says it can be used when there is “something to set the case 
apart” from causing death by dangerous driving. It will “normally be evidence to show a very 
high risk of death”   
When can it be used now?   CPS guidance states  Gross negligence manslaughter should not be 
charged unless there is something to set the case apart from those cases where a statutory 
offence such as causing death by dangerous driving or causing death by careless driving could be 
proved. This will normally be evidence to show a very high risk of death, making the case one of 
the utmost gravity. This is in contrast to the statutory offences where all that is required is 
evidence that the driving was dangerous and that the manner of driving caused the death of 
another person. 

 What about with hit and run?   CPS guidance   states a "hit and run" driver might be 
guilty of manslaughter in certain circumstances. For instance, where a driver fails to stop or to 
report a collision where he or she knows or ought reasonably to have known that there is a risk 
of death if no medical assistance is provided to the person who has been hit, it could be argued 
that the deliberate failure to stop at the scene or report the incident may amount to 
manslaughter by omission 

 And off road fatal crashes?    CPS guidance   states that Manslaughter should also be 
considered where the driving has occurred "off road" i.e. other than on a road or other public 
place, or when the vehicle driven was not mechanically propelled, and death has been caused. In 
these cases the statutory offences such as causing death by dangerous driving or causing death 
by careless driving do not apply. 

 What other manslaughter charges? We have already mentioned the case of the 
optometrist who received a suspended sentence after being convicted of manslaughter. And we 
highlighted the case of the train guard convicted and jailed for manslaughter in our response to 
the CPS’s consultation in 2012 on driving offences.  
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