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Key points 
 

• These proposals are unfair and will cause further pain and suffering to crash victims.  
• The only parties guaranteed to benefit are the insurance companies whilst the indisputable losers 

are claimants, including innocent victims who greatly outnumber fraudsters. 
• These reforms are inconsistent with the government’s commitment to active travel 
• RoadPeace rejects them and calls for a more focused approach on tackling fake claims without the 

devastation to innocent victims posed by these reforms. 
 
Introduction 
 
RoadPeace, the national charity for road crash victims, has been supporting road crash victims since 1992.  
This has included campaigning for reform to bereavement damages, interim claims, psychiatric damages and 
for adoption of a presumption of liability with pedestrian and cyclist casualties. We currently have over 1000 
members and supporters.  
  
It is standard practice for consultation responses to begin with a note of appreciation for being consulted. 
But with this consultation that is not possible. RoadPeace regrets very much having to respond to this 
consultation. It poses only losses to victims. 
 
True number and cost of road crash casualties 
Settled RTA personal injury claims in 2014/15was over 700 thousand. Yet the DfT has done much research 
on under-reporting and its most recent estimate of the true number of road crash casualties is a total of 740 
thousand, with a range of 660-830 thousand. We do not accept that almost 95% of road crash casualties 
have a claim settled. (DfT, 2016, Reported road casualties in Great Britain: Annual Report 2015) 
 
DfT also estimates that road crashes, including those not reported to the police, cost the country over £35 
billion each year. But of this, insurance and administration costs in casualty crashes (including those not 
reported to the police) account for only £72 million. Thus just 0.2% of total costs are insurance and 
administration related.  (DfT, 2016, RAS60003) 
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Response to consultation questions 
 
Question 1: Should the definition in paragraph 23 be used to identify the claims to be affected by removal of 
compensation for pain, suffering and loss of amenity from minor road traffic accident related soft tissue 
injury claims, and introduction of a fixed tariff of proportionate compensation payments for all other such 
claims? 
With the focus on whiplash, the definition should be restricted to motor vehicle occupants. And it should 
refer to collisions or crashes instead of accidents. Many of these injuries will be due to driving offences, with 
criminal a more accurate adjective than accidental.  
 
Question 2: Should the definition at paragraph 23 be extended to include psychological trauma claims, where 
the psychological element is the primary element of a minor road traffic accident related soft tissue injury 
claim? 
No. RoadPeace is shocked at the MoJ's proposed treatment of psychological injuries and does not want to 
see them included here.  It is well known that post traumatic stress disorder is not restricted to serious 
injuries. Victims can suffer serious trauma despite suffering slight physical injuries, if they thought the 
consequences were to be much worse, or even fatal.  
 
Question 3: The government is bringing forward two options to reduce or remove the amount of 
compensation for pain, suffering and loss of amenity from minor road traffic accident related soft tissue 
injury claims Should the scope of minor injury be defined as a duration of six months or less? 
No. RoadPeace does not support reducing or removing the amount of compensation for PSL damages. This 
just hurts the victim further and the overwhelming majority of victims are innocent. Their losses and costs 
incurred have not been slashed, so why should their compensation.  
 
These proposals only benefit the insurance companies. Their profits should not come from denying innocent 
victims fair compensation for the injuries inflicted on them by another.  
 
Many of these victims will be pedestrians and cyclists, who will not have insurance. 
 
Question 4: Alternatively, should the government consider applying these reforms to claims covering nine 
months’ duration or less? 
No. As explained above. 
 
Question 5: Please give your views on whether compensation for pain, suffering and loss of amenity should 
be removed for minor claims as defined in Part 1 of this consultation? 
No. As explained previously, there is no justification for slashing the compensation of innocent victims.  
RoadPeace believes the available evidence shows that for every fraudulent claimant, there are some 90-99 
innocent victims.  These will include victims injured by drivers speeding or using their phone or driving 
without due care and consideration. 
 
The proposed reforms will revictimise the vast majority of innocent victims, particularly pedestrian and 
cyclist casualties. Given those walking and cycling pose minimal risk to other road users, this is extremely 
unfair.  
 
Question 6: Please give your views on whether a fixed sum should be introduced to cover minor claims as 
defined in Part 1 of this consultation? 
No. We do not believe this proposal treats victims fairly. 
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Question 7: Please give your views on the government’s proposal to fix the amount of compensation for pain, 
suffering and loss of amenity for minor claims at £400 and at £425 if the claim contains a psychological 
element. 
RoadPeace is shocked at such low amounts being proposed. The proposed £400 is less than 1/4 of the 
average claim, according to the MoJ’s data. When faced with court costs, many victims will not seek the 
compensation they are owed.  
  
And the £25 amount proposed for PSLA is insulting. 
 
Question 8: If the option to remove compensation for pain, suffering and loss of amenity from minor road 
traffic accident related soft tissue injury claims is pursued, please give your views on whether the ‘Diagnosis’ 
approach should be used. 
No. We do not see how the Diagnosis approach would deter fraudulent claims. 
 
Question 9: If either option to tackle minor claims (see Part 2 of the consultation document) is pursued, 
please give your views on whether the ‘Prognosis’ approach should be used. 
RoadPeace supports the use of the Prognosis approach.  This will expedite rehabilitation and this is a shared 
priority for all involved. 
 
Question 10: Would the introduction of the ‘diagnosis’ model help to control the practice of claimants 
bringing their claim late in the limitation period? 
No. We know of no evidence that indicates this would happen. 
 
Question 11: The tariff figures have been developed to meet the government’s objectives. Do you agree with 
the figures provided? 
RoadPeace does not support the tariff system. It is intended to cut costs, not benefit innocent victims. The 
government's objectives should be to ensure fair and timely compensation for innocent victims.  This should 
take priority over increasing profits of insurance companies. 
 
Question 12: Should the circumstances where a discretionary uplift can be applied be contained within 
legislation or should the Judiciary be able to apply a discretionary uplift of up to 20% to the fixed 
compensation payments in exceptional circumstances? 
We do not think the proposed tariff system should be used. But if it is, then there will be a need to ensure 
judges can order a discretionary uplift. 
 
Question 13: Should the small claims track limit be raised for all personal injury or limited to road traffic 
accident cases only? 
We do not think the small claims track should be raised for road traffic injuries. This would be disastrous for 
both the injured and many of the bereaved. Many of those killed are above the age of 18 and have no 
financial dependents. Their parents may claim for compensation for the funeral. They should not have to 
fight for this on their own. 
 
Question 14: The small claims track limit for personal injury claims has not been raised for 25 years. The limit 
will therefore be raised to include claims with a pain, suffering and loss of amenity element worth up to 
£5,000. We would, however, welcome views from stakeholders on whether, why and to what level the small 
claims limit for personal injury claims should be increased to beyond £5,000? 
RoadPeace supports keeping the small claims track limit to £1000.  
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Question 15: Please provide your views on any suggested improvements that could be made to provide 
further help to litigants in person using the Small Claims Track. 
RoadPeace believes the evidence shows the extent of problems with more personal representation in the 
family courts. The courts, already overstretched, would suffer, along with the innocent victims, and the NHS 
and Treasury.  
 
Question 16: Do you think any specific measures should be put in place in relation to claims management 
companies and paid McKenzie Friends operating in the PI sector? 
We do not support the use of paid McKenzie Friends. 
 
Questions 17-29  
No comment. 
 
Question 30: A new scheme based on the ‘Barème’ approach, could be integrated with the new reforms to 
remove compensation from minor road traffic accident related soft tissue injury claims and introduce a fixed 
tariff of compensation for all other road traffic accident related soft tissue injury claims. What are the 
advantages and disadvantages of such a scheme? 
We do not support this approach and fear it will only lead to unfair and low claims for victims.  
 
But if the government does adopt this European approach, then they should also consider adopting the 
presumption of liability in pedestrian and cyclist casualty collisions.  
 
Question 31: Please provide details of any other suggestions where further government reform could help 
control the costs of civil litigation. 
 
It is not just civil claim costs that the government should worry about. There are much greater costs 
associated with motorized transport. The government is also committed to promoting active travel. These 
reforms do not help.  

As RoadPeace argued in our response to the consultation on the Cycling and Walking Investment Strategy….. 

Those walking and cycling face not only greater risk of being injured, but they will also be much less likely to 
have access to justice and legal advice through an insurance policy. And the proposed reform of removing 
the right to general damages and increase in the small claims court limit will make it even harder for injured 
walkers and cyclists to claim compensation.  

The government’s recent British Road Safety Statement prioritised “Fair and responsive” insurance but 
focused only on reducing the costs for insurance companies and “honest motorists”, with no thought given to 
innocent victims of crashes. Whiplash is a problem with motor vehicle occupants, too often caused by 
criminal drivers. Injured pedestrians and cyclists should not be penalised by reforms aimed at reducing 
whiplash and fraudulent claims…. 

Just as the CWIS proposes to review the planning process to audit its impact on active travel, so should this 
apply to any changes in civil compensation or criminal justice procedures. 

If government is to be serious about promoting active travel, then we need joined up thinking and consistent 
policies.  
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